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« About VERTIC

* What is “National Implementation”?

CONVENTION
ON THE PROHIBITION OF THE DEVELOPMENT, PRODUCTION

- - AND STOCKPILING OF BACTERIOLOGICAL (BIOLOGICAL)
« National Implementation Measures L
The States Partics to this Convention,

Determined to act with a vicw 10 achieving efective progress lowards
seneral and complete disarmament, including the probibition and elimination
of all typss of weapons of mass destruction, and convinced rhat the
prohibition of the development, production and stockpiling of chemical and
bacicriologieal (biological) weapons and theic elimination, through effective
measures, will facilitate the achievement of general and complete dissrma-
ment under strict and effective international control,

- - Recognising the important signilicance of the Protocol for the
Prohibition of the Use in War of Asphyxiatins, Poisoncus or Other Gnsm.

[ ] e n e I and of Bacteriological Methods of Wamrc, signed at Geneva on 17 T
1925, and conscious also of the <ontiiontion which the sd Brotocol hes

ready made, and contiaues © make, (0 migating the RoroEs of War,

Reaffirming their adhorence to the principles and objectives of thar
Protocol and calling upon all States to comply strictly with them,
Recalfing that the General Assembly of the United Nations hus repeatedly
condemned all acions coutracy o the pincples and objtives of the Genova
Protocal of 17 Jun
Desiring to conmbme 10 the sirenghening of confidence between peoples

- - and the general improvement of the iternational I stmospher,
o N mplementation g ok 10 e 1 Ve o o . s e
prinmp]:s of the Charter of the United Nations,

Convinced of ihe imporiance and urgency of climinating from (h:
arsenals of States. (hrough effactive measurcs, such dangerous weapons
mase deseucton a5 hose asing Shemical 5z baceriopgien] (ologican
agents.

Recogrising that n agreement on the prohibition of hacteriological
(biological) and toxin weapons represcnts . fist possible step towards
achievement of agreement on offective measures also for the probibition of the
. devlopmen, " production and soskpiling of ' chemical wespons, - end

9 defermined to continue negatiations o that e
[ ] S e a e I V 1‘ es Determined, for the sake of all mank_md, to exclude completely the
possihility of bacteriologieal (biological) agents and toxins being used as
weapons.

Convineed thal such use would be repugnant to the conscience of
mankind and that 0o effort should be spared to minimise this risk,

Have agreed as follows:

« VERTIC Tools

« Examples of Legislative Assistance
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About VERTIC

The Verification Research, Training and Information Centre (VERTIC) is an independent not-
for-profit organization located in London, United Kingdom, established in 1986. VERTIC
promotes the effective verification and implementation of international agreements and
related regional and national initiatives.

VERTIC’s National Implementation Measures (NIM) Programme advises States on national
implementation of the provisions in the following international instruments:

the Biological Weapons Convention (“BWC”);

the Chemical Weapons Convention (“CWC”);

the Convention on the Physical Protection of Nuclear Material (“CPPNM”) (as amended);
the International Convention for the Suppression of Acts of Nuclear Terrorism (“ICSANT”);

the Code of Conduct on the Safety and Security of Radioactive Sources and other instruments
for the security of nuclear and other radioactive material;

as well as UN Security Council Resolution 1540 (2004) (“UNSCR 1540”).
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What is “National Implementation”?

« Under Article IV of the BWC...

“Each State Party shall, in accordance with its constitutional processes, take any necessary
measures to prohibit and prevent the development, production, stockpiling, acquisition, or
retention of the agents, toxins, weapons, equipment and means of delivery specified in
Acrticle | of the Convention.”

« Final Declaration of the Seventh BWC Review Conference

“11. The Conference reaffirms the commitment of States Parties to take the necessary national
measures under [Article IV]. The Conference also reaffirms that the enactment and
Implementation of necessary national measures under this Article, in accordance with
their constitutional processes, would strengthen the effectiveness of the Convention. In
this context, the Conference calls upon States Parties to adopt, in accordance with their
constitutional processes, legislative, administrative, judicial and other measures,
including penal legislation (...)”
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National Implementation Measures (1/5)

*\Which measures do States need to adopt in order
to implement the BWC?

1) Definitions

2) Prohibitions and penalties
3) Jurisdiction

4) Biosafety and biosecurity
5) Transfer control

6) Enforcement
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National Implementation Measures (2/5)

1)

1)

3)

Definitions: biological weapon, biological agent, toxin, etc.

Prohibitions of certain activities and penalties:

Offences related to biological weapons: development, production, possession,
transport, use, etc.

Offences related to biological agents and toxins: development, acquisition,
possession, storage, transport, transfer, etc. without authorization

Alternative criminal liability

Jurisdiction: extending the reach of the prohibitions: ‘\
To natural and legal persons

Extraterritorially (e.g. jurisdiction on the basis of nationality of perpetrator,
nationality of victim, impact on State interests)
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National Implementation Measures (3/5)

4) Biosafety and biosecurity measures:

« Biosafety measures aim to prevent unintentional exposure to pathogens and toxins,
or their accidental release

« Biosecurity measures aim to prevent unauthorized access, loss, theft, misuse,
diversion or intentional release of biological agents and toxins

« Some specific biosafety and biosecurity measures could include:
- List of controlled biological agents and toxins
- System for notification of accidents, loss or theft
- Comprehensive record-keeping
- Physically secure laboratories
- Biosafety and biosecurity training for personnel
- Secure transportation
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National Implementation Measures (4/5)

5) Transfer Controls:

e Under Article 111 of the BWC...

“Each State Party to this Convention undertakes not to transfer to any recipient whatsoever,
directly or indirectly, and not in any way to assist, encourage, or induce any State, group of
States or international organisations to manufacture or otherwise acquire any of the agents,
toxins, weapons, equipment or means of delivery specified in Article | of the Convention.”

« List of controlled biological agents and toxin, and biological equipment and
technology

« Transfer permit system
 End-user certificate
o Effective border controls
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National Implementation Measures (5/5)

6) Legislative enforcement.

« National Authority — notify a national point of contact to the BWC’s
Implementation Support Unit

« National licensing system

« Inspections of laboratories and other facilities where controlled biological agents or
toxins may be found

« Training and special powers for law enforcement officials including customs and
other border officials, sea port and airport authorities

« Disease surveillance; response capability in the event of a natural, accidental or
intentional outbreak; co-operation among law enforcement, health officials and
doctors as well as among Ministries of Health, Environment and Agriculture, etc.

» International co-operation on judicial and criminal matters
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Benefits of National Implementation

« States can investigate, prosecute and punish any offences, including preparatory
acts, associated with biological agents or toxins committed by non-State actors;

« States can monitor and supervise any activities, including transfers, involving
biological agents and toxins;

 States will enhance their national security and public health and safety;

« States with effective and adequate legislation will strongly signal to potential
investors that they are a safe and responsible location for activities involving
certain biological agents;

« States’ obligations under the BWC and UN Security Council Resolution 1540 will
be satisfied,;

 States will be able to comply effectively with international reporting requirements.
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Approaches to National Implementation

« Comprehensive stand-alone BWC law:

- Law that only contains the necessary penal provisions for the BWC (e.g., Antigua
and Barbuda)

- Comprehensive law containing penal provisions, biosafety/biosecurity measures,
transfer control provisions, and enforcement measures (e.g., Czech Republic,
Singapore)

ACT No. 281/2002 Coll.
of 30 May 2002

on Some Measures Related to Prohibition of Bacteriological (Biological) and Toxin
Weapons and on Amendments to Trades Licensing Act

»  Weapons of Mass Destruction law: Tho Pactamsa has st thia Actaf tha Cach Repuible

PART I
‘ \ MEASURES RELATED TO PROHIBITION OF BACTERIOLOGICAL
E'g L I nd Ia’ SOUth frICa (BIOLOGICAL) AND TOXIN WEAPONS
SECTION ONE
INTRODUCTORY PROVISIONS
Article 1

» Implementation through several laws and regulations

This Act repulates:

EV rights and obligations regarding the prohibition of the development, production,
stockpiling and use of b clogical (biclogical) and toxin weapons and on their destruction,
handling of highly hae us ad haeardous biological agents and toxins which could be
abused to vielate the prol fom of a2

bl performance of governmental administration in this feld.
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VERTIC’s Legal Services

At a Government’s request, we can provide cost-free legal services to:
1)Assist States to ratify or accede to the BWC

1)Undertake comprehensive analysis of a State’s existing legislation for the
implementation of the BWC

1)Organize and participate in awareness-raising workshops and technical assistance
Visits to:

Draft/revise legislation;

Elaborate national legislation action plans;

*Support national processes considering legislative development and treaty adherence
(either in capital or at relevant workshops).

Geneva Centre for Security Policy Workshop on the Implementation of the Biological Weapons Convention, 3 August 2015 12



VE RT/'\/C

VERTIC Tools

Fact sheets on the BWC s

NATIONAL IMPLEMENTATION MEASURES FOR
THE 1972 CONVENTION ON THE PROHIBITION OF THE DEVELOPMENT,

PRODUCTION AND STOCKPILING OF BACTERIOLOGICAL (BIOLOGICAL) AND
TOXIN WEAPONS AND ON THEIR DESTRUCTION (BWC)

« Comprehensive BWC legislative analysis templates and  %csiouecoweron

statistics database (not publicly available) i o

 VERTIC’s Guide to National Implementation of UNSCR
1540

* Model legislation: VERTIC’s BWC Sample Act

« Ratification/Accession tools for the BWC

VERTjC

« VERTIC’s BWC Legislation Database
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Examples of Legislative Assistance

*BWC Action (2013-15):

*Regional workshops in Eastern Europe, South and South East Asia, Central
America and the Caribbean to raise awareness about the BWC

*National workshops to raise awareness on national implementation of the
BWC, establishment of BWC national authorities

Assistance visits to review and draft BWC legislation

EU CBRN Centres of Excellence Project 8: Prerequisite to strengthening
CBRN national legal frameworks in South East Asia (2013-2015)

«Seminars, work sessions and roundtables on UNSCR 1540 implementation
and UNSCR 1540 Voluntary National Action Plans with UNLIREC, UNODA
and OSCE
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Contact VERTIC

NIM@vertic.org
+ 44 20 7065 0880

The Verification Research, Training and Information Centre (VERTIC)
Development House, 56-64 Leonard Street

London EC2A 4LT, United Kingdom BUILDING TRUST THROUGH VERIFICATION axon 1{\)‘\M
Tel +44 20 7065 0880 ;;.“':’;‘:"g..,‘f:t": = yeo\ s\a\\O A ,9,
Fax +44 20 7065 0890 \aws- Iat‘— =
Web www.vertic.org 1egt5\‘\w° I‘\j
. . m\‘ \ av.As a
Hew ! = ! Presenistions Trust & Vertly subscripton
o —— ey a
- o b gt - N vn b B nth.}
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